FI&4 9/96
Division of Finance

CONTRACT # U6931.30

STATE OF UTAH CONTRACT

1. CONTRACTING PARTIES: This contract is between the following Agency of the State of Utah:
Dept. of Transportation 810 Proc./UDOT TOC referred to as STATE and the following:
Agency Name Agency Code Division
CONTRACTOR Air Tech Mechanical LEGAL STATUS OF CONTRACTOR .
Name Sole Proprietor
P O Box 540176 Non-Profit Corporation
Address X For-Profit Corporation
North Salt Lake uT 84054 Partmership
City State Zip Code Government Agency
Chad Okutani (801) 674-3714
Contact Person Phone Number
870650918 91822A 91036000000
Federal ID# Vendor Number Commodity Code(s)

2. CONTRACT TYPE AND PURPOSE:

This is a requirements contract to provide the State with regular maintenance and emergency services of the HVAC and

plumbing systems at the TOC.
3. PROCUREMENT: This contract is entered into as a result of the Procurement process on bid TO6001,
Requisition # 810 66000000054 JFY 2006 .
4. CONTRACT PERIOD: Effective date 23 - Feb. - 2006 . Termination date __ 22 - Feb. - 2009, unless terminated early or

extended in accordance with the terms of this contract. Renewal Options (if any) _2-One year .
5. CONTRACT COSTS: This is a requirements contract see Attachment C for pricing.

6. ATTACHMENT A:  Division of Purchasing’s Standard Terms and Conditions.

ATTACHMENT B: Scope of Work.
ATTACHMENT C:  Itemized Price List.
ATTACHMENT D:  Special Terms and Conditions.

Any conflicts between Attachment A and other Attachments will be resolved in favor of Attachment A.

7. DOCUMENTS INCORPORATED INTO THIS CONTRACT BY REFERENCE BUT NOT ATTACHED:
A.  All other governmental laws, regulations or actions applicable to the goods and/or services authorized by this Contract.
B.  Utah State Procurement Code, Procurement Rules and Contractor’s responses to Bid # T0O6001 dated  15-Feb.-2006

IN WITNESS WHEREOF, the parties sign and cause this contract to be executed.
CONTRACTOR
SEE ATTACHED

STATE OF UTAH

‘((/7&2—13 ‘Z/A.;?/&é

S/)Tra% c:ntt' WAR 14 2006

CONTSACT HE@g%@rAngision of Purchasing

Contractor’s Signature
CHAD OKUTANI

Contractor’s Name

CO-OWNER PROCESSED BY MAR 15
DIVISION OF FINANCE MAR 15 2006
Title Director, Division of Finance
Debra Boulton (801) 965-4070 (801) 965-4073 dboulton@utah.gov
Agency Contact Person Phone Number __ Fax Number Email Address

RECD MAR 2 8 2005
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MAIL TO:

STATE OF UTAH

DIVISION OF PURCHASING

3150 STATE OFFICE BUILDING, CARITOL HILL
P.C. BOX 141081

SALT LAKE CITY, UTAH 84114-1067
TELEPHONE (801) 538-3026

www.purchasing.utah.gov

;8015383882 #

Invitation to Bid

Solicitation Number:  TOB00%
Due Date: 921508 @ 5:00 p.m.
Date Sent: January 27, 2006

Agency Contract

Goods and services to be purchased:

Please complete

Provide Department of Transportation Traffic Operations Center (TOC) with regular maintenance
and emergency services of the Plumbing, Heating, Ventilation and Air Conditionting Systems.

Company Name

AR Tecl  Mechaqical

Federal Tax Identification Number

¥/-06507/¢

Ordering Address City State Zip Code
Po kox SHo(7p Nerh Salf lakc | CT | SY05¢
Remittance Address (if different from ordering address) City State Zip Code '

Type

[? Corporation {1 Partnership [ ] Proprietorship [1  Govemnment

Company Contact Person

Teiephone Number (incitde area code)

Yol - 07437/

Fax Number (include area code)

fof - 299~ 7055

Company’s !Internet Web Address

Email Address

Discount Terms (for bid purposes, bid discounts less than 30 days will nof be
considered)

Days Required for Delivery After Receipt of Order (see attached for any
required minimums)

The following documents are included in this solicitation: Solicitation forms, instructions and general provisions, and
specifications. Please review all documents carefully before completing.

Utah. Yes No - If no, enter where produced, etc.

The under?ged certifies that the goods or services offered are preduced, mined, grown, manufactured, or performed in

Offeror's Authorized Representative's Signature

Date

L1204

Type or Print Nanve [

ZZ ad Ketam,

Position or Title

Lo

Chher
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ATTACHMENT A: STATE OF UTAH STANDARD TERMS AND CONDITIONS

AUTHORITY: Provisions of this contract are pursuant to the authority set forth in 63-56, Utah Code Annotated, 1953, as amended, Utah State
Procurement Rules (Utah Administrative Code Section R33), and related statutes which permit the State to purchase certain specified services,
and other approved purchases for the State,

CONTRACT JURISDICTION, CHOICE OF LAW, AND VENUE: The provisions of this contract shall be governed by the laws of the
State of Utah. The parties will submit to the jurisdiction of the courts of the State of Utah for any dispute arising out of this Contract or the
breach thereof. Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake County.

LAWS AND REGULATIONS: Any and all supplies, services and equipment furnished will comply fully with all applicable Federal and State
laws and regulations.

RECORDS ADMINISTRATION: The Contractor shall maintain, or supervise the maintenance of all records necessary to properly account
for the payments made to the Contractor for costs authorized by this contract. These records shall be retained by the Contractor for at least four
years after the contract terminates, or until all audits initiated within the four years, have been completed, whichever is later. The Contractor
agrees to allow State and Federal auditors, and State Agency Staff, access to all the records to this contract, for audit and inspection, and
monitoring of services. Such access will be during normal business hours, or by appointment.

CONFLICT OF INTEREST: Contractor represents that none ofits officers or employees are officers or employees of the State of Utah, unless
disclosure has been made in accordance with 67-16-8, Utah Code Annotated, 1953, as amended.

CONTRACTOR, AN INDEPENDENT CONTRACTOR: The Contractor shall be an independent contractor, and as such, shall have no
authorization, express or implied, to bind the State to any agreements, settlements, liability, or understanding whatsoever, and agrees not to
perform any acts as agent for the State, except as herein expressly set forth. Compensation stated herein shall be the total amount payable to
the Contractor by the State. The Contractor shall be responsible for the payment of all income tax and social security amounts due as a result
of payments received from the State for these contract services. Persons employed by the State and acting under the direction of the State shall
not be deemed to be employees or agents of the Contractor.

INDEMNITY CLAUSE: The Contractor agrees to indemnify, save harmless, and release the State OF UTAH, and all its officers, agents,
volunteers, and employees from and against any and all loss, damages, injury, liability, suits, and proceedings arising out of the performance
of this contract which are caused in whole or in part by the negligence of the Contractor's officers, agents, volunteers, or employees, but not
for claims arising from the State's sole negligence.

EQUAL OPPORTUNITY CLAUSE: The Contractor agrees to abide by the provisions of Title VI and VII of the Civil Rights Act of 1964
(42USC 2000e) which prohibits diserimination against any employee or applicant for employment or any applicant or recipient of services,
on the basis of race, religion, color, or national origin; and further agrees to abide by Executive Order No. 11246, as amended, which prohibits
discrimination on the basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age; and Section 504 of the Rehabilitation Act
0f 1973, or the Americans with Disabilities Act of 1990 which prohibits discrimination on the basis of disabilities. Also, the Contractor agrees
to abide by Utah's Executive Order, dated March 17, 1993, which prohibits sexual harassment in the work place.

SEPARABILITY CLAUSE: A declaration by any court, or any other binding legal source, that any provision of this contract is illegal and
void shall not affect the legality and enforceability of any other provision of this contract, unless the provisions are mutually dependent.

RENEGOTIATION OR MODIFICATIONS: This contract may be amended, modified, or supplemented only by written amendment to the
contract, executed by the same persons or by persons holding the same position as persons who signed the original agreement on behalf of the
parties hereto, and attached to the original signed copy of the contract.

DEBARMENT: The Contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared
ineligible, orvoluntarily excluded from participation in this transaction (contract), by any governmental department or agency. Ifthe Contractor
cannot certify this statement, attach a written explanation for review by the State. The Contractor must notify the State Director of Purchasing
within 30 days if debarred by any governmental entity during the Contract period.

TERMINATION: Unless otherwise stated in the Special Terms and Conditions, this contract may be terminated, with cause by either party,
in advance of the specified termination date, upon written notice being given by the other party. The party in violation will be given ten (10)
working days after notification to correct and cease the violations, after which the contract may be terminated for cause. This contract may be
terminated without cause, in advance of the specified expiration date, by either party, upon 90 days prior written notice heing given the other
party. On termination of this contract, all accounts and payments will be processed according to the financial arrangemients set forth herein
for approved services rendered to date of termination.

NON APPROPRIATION OF FUNDS: The Contractor acknowledges that the State cannot contract for the payment of funds not yet
appropriated by the Utah State Legislature. If funding to the Stafe is reduced due to an order by the Legislature or the Governor, or is required
by State law, or if federal funding (when applicable) is not provided, the State may terminate this contract or proportionately reduce the services
and purchase obligations and the amount due from the State upon 30 days written notice. In the case that funds are not appropriated or are
reduced, the State will reimburse Contractor for products delivered or services performed through the date of cancellation or reduction, and
the State will not be liable for any future commitments, penalties, or liquidated damages.
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SALES TAX EXEMPTION: The State of Utah’s sales and use tax exemption number is E33399. The tangible personal property or setvices
being purchased are being paid from State funds and used in the exercise of that entity’s essential functions. Ifthe items being purchased are
construction materials, they will be converted into real property by employees of this government entity, unless otherwise stated in the contract.

WARRANTY: The contractor agrees to warrant and assume responsibility for all products (including hardware, firmware, and/or software
products) that it licenses, contracts, or sells to the State of Utah under this contract for a period of one year, unless otherwise specified and
mutually agreed upon elsewhere in this contract. The contractor (seller) acknowledges that all warranties granted to the buyer by the Uniform
Commercial Code of the State of Utah apply to this contract. Product liability disclaimers and/or warranty disclaimers from the seller are not
applicable to this contract unless otherwise specified and mutually agreed upon elsewhere in this contract. In general, the contractor warrants
that: (1) the product will do what the salesperson said it would do, (2) the product will live up to all specific claims that the manufacturer makes
in their advertisements, (3) the product will be suitable for the ordinary purposes for which such preduct is used, (4) the product will be suitable
for any special purposes that the State has relied on the contractor’s skill or judgment to consider when it advised the State about the product,
(5) the product has been properly designed and manufactured, and (6) the product is free of significant defects or unusual problems about which
the State has not been warned. Remedies available to the State include the following: The contractor will repair or replace (at no charge to the
State) the product whose nonconformance is discovered and made known to the contractor in writing. Ifthe repaired and/or replaced product
proves to be inadequate, or fails of its essential purpose, the contractor will refund the full amount of any payments that have been made.
Nothing in this warranty will be construed to limit any rights or remedies the State of Utah may otherwise have under this contract.

PUBLIC INFORMATION:: Contractor agrees that the contract will be a public document, and may be available for distribution. Contractor
gives the State express permission to make copies of the contract and/or of the response to the solicitation in accordance with the State of Utah
Government Records Access and Management Act. The permission to make copies as noted will take precedence over any statements of
confidentiality, proprietary information, copyright information, or similar notation.

DELIVERY: Unless otherwise specified in this contract, all deliveries will be F.O.B. destination with all transportation and handling charges
paid by the Contractor. Responsibility and liability for loss or damage will remain with Contractor until final inspection and acceptance when
responsibility will pass to the State except as to latent defects, frand and Contractor's warranty obligations.

ORDERING AND INVOICING: All orders will be shipped promptly in accordance with the delivery schedule. The Contractor will promptly
submit invoices (within 30 days of shipment or delivery of services) to the State. The State contract number and/or the agency purchase order
number shall be listed on all invoices, freight tickets, and correspondence relating to the contract order. The prices paid by the State will be
those prices listed in the contract. The State has the right to adjust or return any invoice reflecting incorrect pricing.

PAYMENT: Payments are normally made within 30 days following the date the order is delivered or the date a correct invoice is received,
whichever is later. All payments to the Contractor will be remitted by mail unless paid by the State of Utah’s Purchasing Card (major credit
card).

PATENTS, COPYRIGHTS, ETC.: The Contractor will release, indemnify and hold the State, its officers, agents and employees harmless
from liability of any kind or nature, including the Contractor's use of any copyrighted or un-copyrighted composition, secret process, patented
or un-patented invention, article or appliance furnished or used in the performance of this contract.

ASSIGNMENT/SUBCONTRACT: Contractor will niot assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under
this contract, in whole or in part, without the prior written approval of the State.

DEFAULT AND REMEDIES: Any of the following events will constitute cause for the State to declare Contractor in default of the contract:
1. Nonperformance of contractual requirements; 2. A material breach of any term or condition of this contract. The State will issue a‘written
notice of default providing a ten (10) day period in which Contractor will have an opportunity to cure. Time allowed for cure will not diminish
or eliminate Contractor's liability for damages. If the default remains, after Contractor has been provided the opportunity to cure, the State may
do one or more of the following: 1. Exercise any remedy provided by law; 2. Terminate this contract and any related contracts or portions
thereof; 3. Impose liquidated damages, if liquidated damages are listed in the contract; 4. Suspend Contractor from receiving future
solicitations.

FORCE MAJEURE: Neither party to this contract will be held responsible for delay or default caused by fire, riot, acts of God and/or war
which is beyond that party's reasonable control. The State may terminate this contract after determining such delay or default will reasonably
prevent successful performance of the contract.

PROCUREMENT ETHICS:: The Contractor understands that a person who is interested in any way in the salc of any supplies, services,
construction, or insurance to the State of Utah is violating the law if the person gives or offers to give any compensation, gratuity, contribution,
loan or reward, or any promise thereof to any person acting as a procuremient officer on behalf of the State, or who in any official capacity
participates in the procurement of such supplies, services, construction, or insurance, whether it is given for their own use or for the use or
benefit of any other person or organization (63-56-1002, Utah Code Annotated, 1953, as amended).

CONFLICT OF TERMS: Contractor Terms and Conditions that apply must be in writing and attached to the contract. No other Terms and
Conditions will apply to this contract including terms listed or referenced on a Contractor’s website, terms listed in a Contractor quotation/sales
order, etc. In the event of any conflict in the contract terms and conditions, the order of precedence shall be: 1. State Standard Terms and
Conditions; 2. State Additional Terms and Conditions; 3. Contractor Terms and Conditions.

(Revision date: July 5, 2005)



ATTACHMENT B: SCOPE OF WORK

1. General Information

1.1

1.2

Provide UDOT Traffic Operations Center (TOC) with regular maintenance and
emergency services of the Plumbing, Heating, Ventilation and Air Conditioning Systems.
The contract period will be for three (3) years with two (2) one-year renewal options. The
site is located at 2010 South 2760 West Salt Lake City, Utah 84104. Site visits are
recommended and may be arranged by contacting Matt Zundell at (801) 975-4807.

Travel and Per Diem are not a part of this bid and shall not be paid for this contract.

2. Specific Periodic Inspection Requirements

2.1

2.2

Complete monthly, regularly scheduled, preventative maintenance inspections and
services per year. A written report listing each deficiency shall be submitted to the State
Representative monthly. Work is specified below.

2.1.1 Inspect and replace air filters as needed.

2.1.2 Adjust tension on all v-belts and replace as needed.

2.1.3  Lubricate all bearings as required.

2.1.4  Check and tighten all electrical connections. (Excludes Breaker Panels)

2.1.5 Check Operation of refrigerant controls

2.1.6 Clean condensate drain pans.

2.1.7 Check evaporators and condensers. Clean surface dirt and lint from air-cooled
condensers and evaporators.

2.1.8 Check operation of economizers: dampers and controls.

2.1.9  Check operation of humidifiers and clean humidifier pans.

2.1.10 Check compressor oil and perform oil analysis.

2.1.11 Check operation of evaporative coolers.

2.1.12 Clean dirt and lint from burner sections of heating units.

2.1.13 Inspect flue pipes, diverter and flue connections.

2.1.14 Check boiler operation and control settings.

2.1.15 Blow down boiler and check boiler safeties.

2.1.16 Check expansion tank level and adjust if necessary.

2.1.17 Test water treatment in boiler. Chemicals will be furnished and installed by the
State. Provide a copy of the inspection report to the State.

2.1.18 Check cooling tower operation and controls settings.

2.1.19 Test water treatment in cooling tower. Chemicals will be furnished and installed
by the State. Provide a copy of the inspection report to the State.

2.1.20 Check all exhaust fans.

2.1.21 Check roof drains and clean debris from drain openings.

The Contractor must supply and include in the bid price, Cooling Pads, Filters, Belts,
Lubricants, cleaning products and other regular maintenance supplies.



2.3 These inspections must be accomplished during regular working hours. (Weekdays from
0800 to 1700 hrs excluding holidays.)

2.4 Exhibit A contains a listing of items covered 2.1 above. The Contractor is responsible to
verify what is necessary to perform a complete service of all items at the TOC.

3.0 Additional Work Requirements

3.1 The Contractor must be available 24 hours per day / 7 days per week for emergency
service.

3.2 Parts must be O.E.M. or equal for the equipment they are being installed on. Parts will be
paid for at the discount(s) quoted in this bid response.



EXHIBIT A

QTY EQUIPMENT TYPE MAKE / MODEL NO. LOCATION
4 Ventilation Fans Greenheck Roof
GR-100-4X-QD-2A
1 Package Roof-top unit York Roof
D7CGO060N09946BBA
1 Power Exhaust Greenheck Roof
LBP-54-75
1 Data Aire computer room | Data Aire Roof
cooling unit condenser DARC 1534
1 Data Aire computer room | Data Aire Roof
cooling unit condenser DARC 2434
1 Cooling Tower Evapo Roof
LSTA4122
1 Ventilation Fan Greenheck Roof by cooling
GB-100-4 twr
1 Data Aire computer room | Data Aire Computer Room
cooling unit DAAB2034
1 Data Aire computer room | Data Aire Projection Room
cooling unit DAAU1034
1 Water Cooled Chiller Trane Chiller Room
CGWDO0504CJOHBT101FF0
AUHG
2 Hot Water Boilers Weben Jarco / BIHWB750 Boiler Room
1 Hot Water Heater A O Smith / BTH1999966 Boiler Room
1 Hot Water Expansion Taco / 151343 Boiler Room
Tank
1 Expansion Tank for Taco / 148346 Boiler Room
culinary hot water
1 Domestic Hot Water Taco — 1/8 H.P. Boiler Room
Circulation Pump
2 Hot Water Circulation Marathon Motors Model# Boiler Room
Pumps N/A




Hot Water Fan Coil Sterling Model# N/A Chiller Room

Central Air Handling Unit | Trane Model# Airpack, Chiller Room
Serial# 98-5380-1

Supply Fans 2-5 H.P. Air Handler Room

Direct Cooling Pad N/A Air Handler Room

Condenser Loop Pumps Taco / M3311T Air Handler Room

Frequency Drives on Magnatec Model# N/A Air Handler Room

Supply Fans

Chiller Water Loop Taco Model# N/A Air Handler Room

Pumps

Frequency Drive N/A Air Handler Room

Control System DDC system by Metysis




2.1

2.2

2.3

2.4

ATTACHMENT C: PRICING

Price

Scheduled Preventative Maintenance $350.00

Unit

month.

(Monthly / twelve (12) times per year, price includes standard replacement parts and

supplies listed in item # 2.2.)

Additional work as approved by the State Representative  Price

Labor Rates - Regular Hours $_70.00
(0800 to 1700 weekdays excluding holidays)

After Hours and Emergencies $_70.00
Minimum Hours Charged per additional work call-out. 2

Parts discount (percent) off of manufacturer’s catalog

list price. 10

Unit

Hour

Hour

Hours

%



ATTACHMENT D: SPECIAL TERMS AND CONDITIONS

CONTRACT PURCHASE: This is a requirements contract to provide the State with
regular maintenance and emergency services of HVAC and plumbing systems.

CONTRACT ACCEPTANCE: At the time the bid is signed by the Offeror, the
signature of that Offeror will be used as a legally binding signature if awarded this
contract. When signed by the Division of Purchasing and a Utah Department of
Transportation representative and assigned a contract number, this document will become
a legally binding contract with the Offeror for the contract period as specified.

QUANTITY OR AMOUNT ESTIMATES: Quantities have been estimated for bidding
purposes and are not to be construed as a guarantee to purchase any service or specific
amount. The State does not guarantee specific purchase amount.

PRICING: The Contractor agrees that the prices bid on services in this contract shall be
guaranteed for a period of one (1) year.

ANY CHANGE REQUEST ON PRICES MUST GUARANTEE THE PRICE FOR
A PERIOD OF AT LEAST ONE (1) YEAR AND MUST BE MADE AT LEAST
THIRTY (30) DAYS PRIOR TO THE REQUESTED EFFECTIVE DATE. ANY
REQUEST FOR CHANGE ON PRICES OR SPECIFICATIONS MUST INCLUDE
SUFFICIENT DOCUMENTATION SUPPORTING THE REQUEST. REQUESTS
FOR CHANGE ON PRICES OR SPECIFICATIONS SHALL NOT BE
EFFECTIVE UNTIL APPROVED BY THE PURCHASING MANAGER OF THE
UTAH DEPARTMENT OF TRANSPORTATION.

WAGES: CONTRACTOR shall be responsible for all applicable company payroll in
accordance with the Federal, State and local laws and ordinances.

CERTIFICATE OF INSURANCE: The Contractor agrees to provide the Utah
Department of Transportation, Procurement Sections with evidence of Workman’s
Compensation sufficient to cover all of the Contractor’s employees in accordance with
the Utah State Statues. The Contractor shall provide a Certificate of Insurance agreeing
to provide and maintain a policy of insurance in which the Utah Department of
Transportation shall be specifically named as an additional insured. The insurance
coverage shall be in the following amounts:

1. Bodily Injury - $1,000,000 per Person / $1,000,000 per Occurrence
2. Property Damage - $500,000 per Occurrence / $500,000 Aggregate

BASIS OF PAYMENT: The number of units for bid items will be paid for at the unit
price bid, which price and payment shall be full compensation for all labor, tools,
equipment and incidentals including providing and maintaining the various items of
equipment and furnishing competent operators for the services described.



10.

INVOICING: The Contract number and order number must appear on all invoices, bills
of lading, packages and all correspondence relating to each order and delivery.

In the event the State is entitled to a cash discount, the period of computation shall
commence on the delivery date or the date of a correct invoice, whichever is later. The
State reserves the right to adjust incorrect invoice.

The Contractor shall submit invoices to the Utah Department of Transportation. Traffic
Operation Center (TOC) 2010 South 2760 West, Salt Lake City, Utah 84104. The State
will remit payment via mail.

NON-COMPETE CLAUSE: CONTRACTOR represents its officers and employees are
free to contract with the State and are not subject to restrictions by the terms of their
present or past employment including, but not limited to an agreement not to compete for
as a period of time unless disclosure has been made. Contractor must disclose to the
State any possible conflicts, in writing, before the contract is signed and the State will
evaluate whether to continue with contract execution. The State may elect to terminate a
contract immediately with a Contractor who is subsequently determined to be subject to
such restrictions without liability to the State. If the State elects to terminate as a contract
for this reason, the State will supersede paragraph #12 in Attachment A - Standard Terms
and Conditions and will not provide 90 day prior notice to the Contractor.

EMPLOYEE AUTHORITY: Individuals performing services for Contractor shall
authority to coordinate the work of this contract with the State Representative(s). The
State does not accept any responsibility for coordination and/or communication between
Contractor and Contractor’s employees.



